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the & wuit, an action
in the elreult court

where there wias n ver-
On o writ of error to

@ judgment below was

romanded to the cirenit court,

to await the decision of the case

voutained three counts : one,
ted the plaintiff; one, that he
Hurriet Beott, his wife ; and one, that he
Eliza Bcott and Limle Scott, his childien.
appearerd, and filed the following plea :

Bovrr
} Piea to the Jurisdiotion of the Court.
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Jous F. A, Basproun.
Arnn, Term, 1854,

And the said Jobn ¥. A, Sandford, in his own proper
person, comes and says that thds court ought not to have
of the action aforesalid, becanse
canse of action, and each and overy of
such have ncorued Lo the said Dred Scoltt,)

J

this within the jurisdiction of
the courts of the State of urd, for that, to wit ; the
sl plaintiff, Dred Beott, is not a citisen of the State of
Missourd, as alleged in his decluration, becuuse he is o ne-
of African descent; his were of pure African
amd  were hmnﬁt into this country and sold as
negro sl this the sald Sandford is ready to verify,
r prays fndgment whether this court can

or will take further cogniznce of the action aforesadd,

JOHN F. A. SBANDFORD.

To this ples there wis a demurrer in the usual form,
which wns argued in April, 1854, when the court guve
Jndgment that the demurrer should be sustained.

In May, 1854, the defendant, in pursusnce of an agree-
ment between counsel, nid with the leave of the court, -
plended in har of the action :

L. Not guilty.

2. That the plaintilff was n negro slave, the lawful
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E
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i
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property of the defendant, and, ss such, the defendant
gently his hands upon him, and thereby hud only
rostrained

; him, as t.hadafe-ndnmhuduﬂﬁzatwdm
3. That with respect to the wife and daughters of the
plaintiff, in the 1 and thisd ts of the declaration
mentioned, the defendant had, as to them, only scted in
the same manner, and in virtue of the same legal right.
In the first of these pleas, the il joined issue ;
and to the second and third, filed replications alleging
that the defendant, of his own wrong and withont the
cause in his second and thind pleas alleged, ittod

bwing
negro of African descent, whose ancestom were of pure
African blood, aud who were brought into this country

“"fﬁfu" 'h:l:.;ﬁlnﬁl demurred, aud the

joined in .E:um The court the: wnd
guve judgment that the answer over,
And he thersupon put in s in bar, upon which

Before we speak of the pleas Tn bar, 16 will be proper to
dispose of the questions which bave nrisen ou the plea in
abatoment.

That plea donies the vight of the plaintiff to sue
in m court of the United States, for the reasons therein
staged,

1f the question raised by It is legally before us, and the
court ghould be of opinion that the fucts stated in it dis-
qualify the plaintiff Lecoming  citizen, in the sense
in which that word is used in the constitution of the Uni-
ted Stutes, then the judgment of the cirenit court is erro.
noous, and must be reversed,

It is suggested, however, that this plea is not before
us § and that as the judgment in the court below on this
plea was in favor of the plaintiff, he does not seek to re-
vorss It, or bring it before the court for revision by his
writ of error; and also that the defendant waived this
definco by plending over, and thereby admitted the juris-
diction of the court.

But, In muking this objection, we think the pecaliag
nnd Tmited jurisdiction of courts of thy United States hns
not been mdverted to.  This peculinr und limited juris-
iction has mode it nocessary, in these courts, to wdopt
different rules nnd principles of pleading, so fisr ns juris-
diction I8 concerned, from those which regulate courts of
common law in England, and in the diferent States of
the Union which have sdopted the Taw rules.

In these lnst-mentioned courts, where thelr charncber
and rank sre analogous to that of a chrubit court of the
Unitod States; in other words, where they nre what the
low terms courts of Jurisdiction, they are pre-
sumed to have j ng unless’ the contrury appears,
No o t in the pleadings of the plaintiff Js necessary
in ovder to give jurisdiction.  If the defendant objocts to
it, hie muet plead it specially, and unless the fact on
which he relies is found to be true by a jury, or admitted
to be true by the tiff, the jurdsdlction cannot e dis-
puted n an appe court.

Now, it is not necessary to inquire whether in courts

the trespasses, &e.

The counsel then filed the following agreed statoment
of fucts, vie:

In the year 1834 the plaintiff was a vegro slave be-
longing to Dr, Emerson, who was s surgeon in the army
of the United States, In that year, 1834, said Dr. Emer-
son took the plaintiff from the State of Missouri to the
military post at Rock Island, in the State of Illinois, and
held him there ms o slave until the month of April or
May, 1836, At the time last mentioned said Dr, Emor-
som remdved the plaintHl from salid military post ot Rock
Islaud to the military post bt Forl Snelling, situate on
the west bank of the Mississippi river, in the Territory
known as Upper Louisiana, nequired by the United States
of France, and situate north of the Iatitude of thirty-six
degreed thirty minates north, and north of the State of
Missouri. Said Dr. Emerson held the plaintiftf in slavery
at said Fort Buelling, from snid last-mentioned date until
the year 1838,

In the year 1835 Hurriet, who is named in the second
count of the plantiif s declaration, was the negro slave of
Major Talinferro, who belonged to the army of the United
Btates. In that year, 1885, said Major Talinferro took
snid Harriet to said Fort Snelling, & military post, situn-
ted as hereinbefore stated, and kept her there as a slave
until the year 1536, and then sold aud delivered her ns a
slave at said Fort Bunelling unto the said Dr, Emerson
hereinbefore nnmed  Said Dr. Emerson hold said Harriet
in slavery nt sald Fort SBnelling until the year 1835,

In the 1836 the plaintilf and Hurvlet at safd
Fort Snel o with the consent of said Dr. Emerson, who
then claimed to be their master and owner, intermarried,
and took each other for hushand and wife, Eliza and
Liszie, named in the thind count of the plaintiff's declarn-
tion, are the fruit of that marriage.  Ele is about four-
teen years old, and was born on board the steambont Gip-
sy, north of the north line of the State of Missourf, and
upon the river Misslesippi. Lizzie s about seven yewrs
old, and was born in the State of Missouri, at the military |
post called Jefferson Darracks. |

In the year 1838 sald Dr. Emerson removed the plain- |
iff and said Horriet and their gaid danghter Elisy from
said Fort Snelling to the State of Missouri, where they
have over since resided. |

Before the commencement of this suit, sald Dr. Emer- |
#on sold and conveyed the plaintiff, swid Hwrrict, Hlim, |
and Lizzlo, to the defendant as slaves, and the defendant |
has ever since claimed to hold them and ench of them ag |
slaves.

At the times montioned in the plaintifs declarnti

of that description s party who pleads over in bar, when
o plea to the jurisdiction has been roled against him, does
or does not wiive his ; mor whether upon & judg-
ment in his favor on the pleas in bar, and a writ of ervor
brought by dhe pladotiff, the question upon the plea in

and ofiduct the government through
their veprésentatives, They are whit wo familiarly call
the “sovereign people,' and every citizen i one of this
people, and o constituent member of this sovercigniy.
The question before us is, whether the class of persons
described in the plea in abatement compose s portion of
this people, nnd are constituent mm of thissove-
Wao think they wre not, and that

included, and were not intended to
the word *citizens'" in m constitution, and can there-
fore cladm none of the s and privileges which that
instrument provides for and seenres to citizens of the Uni-
ted Btates,  On the contrary, they were at that time con-
sidered s o subordinate and
had been subjugnted by the domi
ewanal
ity, had no
who held the power and the government might choose to
grant them.

1t is not the provinee of the court to decide upon the
Justice ordnjustice, the policy or impolicy, of these laws.
The decision of that question belonged to the political or
law-muking power, to those who formed the soverelgnty
and framed the constitution. The duty of the court is,
to interpret the instrument they hnve framed, with the
best lights we can obtain on the subject, and to adminis-
ter it ns wo find It, nocording to lts troe intent and mean-
ing when It was adopted.
© o In i ing this tion we must not confound the

sbatement would be open for revision in the appellate
court,  Cases that may have been deaided in such courts,
or rules that may have been laid down by eommon-law
pleaders, can bave no influence in the decision in this
conrt,  Beesuse, under the constitution and laws of the
United States, the rules which govern the pleadings in ita
courts in gquestions of jurisdiction stand on different prin-
ciples and are regulated by different lnws,

This differencs arises, ns we hoave gaid, from the peoun-

x ¢l ter of the gover t of the United States ;
for although it is sovercign and supromein its appropriate
sphere of action, yet it does not possess all the powors
which usually belong to the sovercignty of n natioh,
Certain specified powers, enumerated In the constitution,
have been conferred upon it ; aod neither the legislative,
executive, nor judicial departments of the government
o lawfully exercise any suthority beyond the limits
marked out by the constitution. And in regulating
the ﬂuullcinl department, the cases ip which the courts
of the United States shall have jurisdiction are partic.
ulmly nnd specifically enumersted and defined ; and
they are not suthorized o take cognimnce of any
case which does not come within the description there-
in specified.  Hence, when a plaintiff sues in a court
of the United States, it Is necossary that he shonld

show, In his pleading, that the suit he brings Is within |
the jurisdiction of the court, and that he Is entitled to sue |
there. Aund if he omits to do this, and shoold, by any |

oversight of the circuit court, obtain & judgment in his
faver, the judgment wonld be reversed in - the appellate
court for want of jurisdiction in the court below, The
jurisdiction would not be presumed, s In the east of o
common-law English or State eotirt, unless the contrary
appeared.
pellate court, must show, affirmatively, that the inferior
conrt had  suthority, wnder the constitution, to henr nnd
determine the case.  And if the plainthf claims a right to

st in a cirendt eourt of the United States, under that pro- |
vision of the constitution which gives jurdsdiction in con-

troversies botween citizens of different States, he must dis-

tinotly aver in his pleading that they are citizens of differ-

ont States ; pnd he aannot

showing that fact in the Tlmdinm
This point was decided b

| nocitisen of & State under the foderal
But the record, when it comes before the ap- |

rights of citizenship which a State may confer within its
own limits and the rights of citlsenship as a momber of
the Union. It does not by any means follow, becanse he
Das all the vights and privileges of a citizen of o State, that
he must be s citizen of the United Sfates.  He may have
ull of the rights and privileges of o citizen of o State, and
yot not be entitled to the rights and privileges of n citi-
#en in any other State : for, previous to the adoption of
the constitution of the United States, overy State liad the
tindoubited right to confer on whomsoever it pleased the
character of citizen, sod to endow him with all its vights.
But this charaoter, of course, was confined to the 1 1

ries of the Btate, and gave him no rights or privi-
leges in other States beyond those secured to him by
the laws of nations amd the comity of Btates, Nov
have the severn]l Btates surrendered the power of confer-
ring these riglits and privileges by adopting the constitu-

Hon of the United Btates. Each State may still confer |

them upon an allen, or any one it thinks proper, or upon

any cliss or description of persons; yet he would not be |

i vitizen in the scnse in which that word is used in the
constitution of the United Btates; nor entitled to sue as
such in one of its conrts, notr to the privileges and immu-
nities of a cltisen In the other Btates. The riglits which
he wonld ire would be restricted to the State which
gave them, comstitution has eonferred on Congress
the right to cstablish o uniform rule of naturalization,
nnd this right is evidently exclusive, and has alwiys been
held by this court to be so. Consequently, no Stete, since
the adoption of the constitution, can, by naturalizing an
alion, lnvest him with the rights and privileges secured to
government, al-
though, so far sa the Blate alone was concerned, he wonld
undoubtedly be entitled to the rights of a citizen, and

| clotiod with all the rights and immunitics which the con-

maintain his suit without | States.

stitution and laws of the Btate attached to that charncter,

It is very clenr, therefore, that no State can, by any
uet or low of its own, paesed eince the adoption of the
constitution, introduce & new member into the political
community created by the constitution of the United
It eannot thake him a member of this community

| by making him a member of its own.  And for the rme

1 the case of Bingham ws, Calot, | reason it o

, or deseription of

y L)
(in 3 Dall,, 382,) and ever since sdhered to by the court, | persons, who were not intended o be embraced in {his

the defendant, claiming to be owner as aforesaid, laid his
hands npon said plaintiff, Horrviet, Elis, and Lizsle, and
imprisoned them, doing in this respect, however, no more
than what he might lawfully do if they were of right his
elaves nt such times,

Further proof may be given on the trial for elther party.

Tt s that Dred Scott brought suit for his freedom
in the vircuit court of 8t. Louis county ; that there wss o
verdich and judgment in his favor: that, on a writ of
error to the Supreme Court, the judgment below wiss re-
versed, and the same remanded to the civenit court, where
it has been continued to await the decision of this case.

In May, 1854, the causo went before a jury, who found
the following verdict, viz: “As to the first issue joined
in this case, we of the jury find the defendant not guilty ;
and as to the issue secondly above Joined, we of the jury |
find that before and at the time when, &, in the first
count mentioned, the said Dred Scott wus o negro shive,
the lawful p ¥ of the defendant ; and as to the issue
thirdly above joined, we, the juty, find that before and
at the time when, &c., in the second nnd third counts
mentioned, the said Harriot, wife of said Dred Scott, and
Eliss and Lizsio, the doughters of the said Dred Scott, |
wu:u negro slaves, the lawiul property of the defend.
not, '’

Whereupon, the court gave judgment for the defendant, |

After nnineffectual motion for s new trial, the plain- |
Y filed the following bill of exceptions : '

On the trinl of this cause by the jury, the plaintiff, to
maintain the issues on his part, read to the jury the fol.
lowing agreed statement of ficts, (see agroement above, )
No further testimony was given to the jury by cither party.
Thereupon the plaintiff moved the court to give to the
Jury the following instruction, viz :

“ That, the facts agreed to by the parties, they
onght to for the plaintif. The court refused to give
wnch instruction to the jury, and the plaintiff, to sucly re-
fusal, then and there duly excopted."’

The court then gave the following instruction to the
Jury, on motion of the defendant @

' The jury are instructed that, ypon the facts in this
vase, ?l‘:l:hwbl.u‘!‘!ih the defendant.”"  The plaintiff ex-

P i

Upon these excoptions the cnse came up to this court.

Tt wns ot December term, 1856, and ordered &
mgn?:d&ha present term, i ¢

l’:l:u mwilnuod by :::.‘I Eliln!l![rrm'ul Mr. G. F. Curtis |
for plaintiff in arror, iy Mr, Geyer aud My, John-
wom for the defoendant in error. [

The e regrets that want of room will not allow
him to give the arguments of counsel ; but ho regrets it |
the less, bocause the subjoct is thoroughly examined in the |
opinion of the court, the opinions of the cononrving judges, |
and the opinions of the judges who dissented from the |
udgment of the court.

Mr. Chief Justice Taney delivered the opinion of the

oonrt.

oase has boen twlee argued.  After the ment
at the last ; differences of opinion were to ex-
ist among the members of the court; and na the quee-

g

[

acoordingly boen  agnin arguod | !,
??dmmmmby the court; and I now pmm{v “;n:o-
vear
There nre two leading questions presented by the rec- |

-

rl :
1. Had the cirenit conrt of the United States Jurisdio-
tion to hear and determine the case botween these par.

tien?
2. 1006 haad juvisliction, fa the judgment it hos given |
orroneons or nol |
The plaintiff in error, who was also the plaintiff in the |

Aud in Jack vx. Ashton, (8 Pet,, 148,) it was held that
the ohjection to which it wis open could not be waived
liy the opposite party, becauso consent of parties could not
wive jurisdiction.

1t is noedless to acenmulate enses on fhis subjoct. Those
already referred to, and the eases of Capron vs. Van Noor-
den, (in 2 Cr., 126,) und Montalet oe. Murmay, 4 Cr,, 46,)
are sufficient to show the rule of which we have spoken,
The case of Capron ve. Van Noorden strikingly illustrates
the difference between a common-law  court and n court
of the United States,

If, however, the fuct of citizenship s averred in the
declaration, and the defendant does not deny it, snd put
it in issue by plea in abatement, he cannot offer evidence

new politicn] family, which the constitution brought into
existence, but were intended to be excluded from it.

The (question then wrises, whether the provisions of the
constitution in relation to the persdhal rights and privi-
leges to which the citizen of & State should be entitled
cmbraced the negro African race at that time in this

country, o who might aflerwards be imported, who had

| then or shounld afterwards be made froe in any State; and

to put it in the power of u single State to make him a cit-
izen of the United Btates, and enduo him with the full
rights of citisenship in cvery other Btate withont their
consent ! Does tho constitution of the United States act
upon him whenever heshall o made free under the laws
of a State, and radsed there to the rank of a citizen, and

at tho trial to disprove it, and juentl b avail
himself of the objection in the nppellate court, unless the
defect should be appurent in some other part of the record ;
for if there is no plen in abatement, and the want of ju-

risdiction does not appear in any other part of the lvan- |

seript bronght up by the writ of error, the undisputed

averment of citistnship in the declaration must be taken |

in this court to be true.
averred, but it is denied by the defendant in the

required by the rules of pleading, and the fuct upon
which the denial is lased s admitted by the demurrer ;
und if the plea and demurrer and judgment of the court
below upon it are before us upen this record, the question
to be decided is, whether the facts stated in the plea are
suflicient to show that the plaintiff is not entitled to sue

| na o citizen In s court of the United States,

We think they are beforo us.  The plen in abatement,
and the judgment of the court upon it, are u part of the

In ihis case the eitizenship is |
|

judicinl proceedings in the drouit court, sl are there re- |

corded ns such; and a writ of error always brings up to

the superior court the whole record of the proccedings jn |

the court below.  And in the onse of the United Rlates
ve. Bimith, (11 Wheat., 172,) this court sdd that, the case

| being brought up by writ of error, the whole vecord was

under the consideration of this court,  And this being
the case in the prosent instance, the plea in abatement is
nocossarily under consideration; and it becomes, there-
fore, our duty to devide whether the facts slated in the
plea are or are not sufficient to ghow that the plaintin

s not entitled to sue st i | { !
~Sestehay S MO EALE & SO A0 Tiished | citizens of the several States when the constitution was

| mdopted ; and in order to do this, we must recur to the

States.

This is cortainly a vory serlons question, and one that
now for the first time has been brought for decision be-
fore this court. Put it is brought here by those who
have o right to bring it, and it is our duty to meet it and
decide it,

The question is simply this : Can a negro, whose ances-
tors were imported into this country, sold ns slaves,
become a member of the political community formed and
brought into existence by the constitution of the United
States, and as such become entitled to all the rights, and
privileges, and Immunities guarntiod by that instrament
to the citizen ! One of which rights is” tho privilege of
iz in n court of the United States in the cises specified
in the constitution.

Tt will bo abserved that the plea applies to that class of
persons only whase ancestors were negroes of the African
e, and importid into this country, and sold and held
anslaves,  The only matter in jesue before the court,
theroforo, is, whother the descendants of such slaves,
when they shall be emancipated, or who are bom  of
parents who had become free before their birth, are citi-
wéns of a State in the senge in which the word eitizen is
weed in the constitution of the United States.  And this
being the only matter in dispute on the ploadings, the

liately clothe him with all the privileges of o citi-
#on in evory other State, and In ity own courts?

The court think the nffirmative of these propositions
cannot be maintained ; and if it cannot, the plaintif
in ervor could vot be a citizen of the Btate of Missouri,
within the meaning of the constitution of the Unitel
States, and, consequently, was not entitled to sue in jts
oourts.

It is true, every person, snd every elass and description

| of persons, who were at the time of the adoption of the

constitution recognised as citizens in the several States,
becnme also citizns of this new political body ; but none
other ; it was forined by them, and for them and their
posterity, but for no one olie ; and the personal rights and
privileges guarantied to citizens of this new sovercignty
were intended to embrace those only who were then mem-

Lers of the several State communitios, or who should af- |

terwards, by birthright or otherwise, become members, ne-
cording to the provisions of the tit

o werd ot that time members of distinet and separate
politionl communitics into one political family, whose
power, for certain specified parposes, was to extend over
the whole territory of the United States ; wad it gave to
each citizen rights and privileges outside of Lis State
which he did not before possess, and placed him in evory
other Btate upon a perfect equality with its own citizens
s to rights of person and rights of property ; it made him
a citizen of the United Statos.

It becomes 'y, therefs

to determine who were

g and institutions of the thirteen colomies when
they separnted from Great Britain and formed new wover-
clgntios, and took their places in the family of independ-
ent nattoms.  We must inquire who, at that time, were
recognised as the peaple or citizens of a Stats whose rights
antl liberties had heen outraged by the English govern-
ment, and who declared their ind i amil 1
the powers of government to defend their rightu by force
of arms.

In the apinion of the court the leglslation and historios
of the times, and the language ased in the Declaration of
Independenice, show that neither the class of persons who
hinid been imported as slaves nor their descendan ta, wheth-
er they had become froe or not, were then acknowledged

as o part of the people, nor intended to bo included in |

the general words used in that memorable instrument.

It Is difficult at this day to realize the state of public |
Lead ‘n

I lation to thet unfortunate race, wlich pre-
vailed in the clvilized and enlightened portions of the
world at the time of the Declaration of Indepond y
and when the constitution of the Unitod States was
framed and adopted. But the public history of every
European nation displays it in o manner too plain to be

cotrt must bo understood g8 speaking in this opinion of
thint alass only —that Is, of those persons who are the de-
soenwdants of Alrkoans who were imported into this coun-
try, ntid sold na wlnves,

‘Ihe wituntion of this population was allogether nnlike
ihat of the Indisn vace.  ‘The latter, it is troo, formed no
part of the colonial eommunitios, and never nmalignmnted
with them In soclal connexions or in govermment.,  But
nlthough they were uncivilized, they wore yot a free and

They had for more than acentury bofore been reganded
s belngs of an joferior arder, and  altogether wniit to ns-
woviate with the white race, either in social or political

relations ; ol so fur Inferdor thal they had no rights |

which the white man was bound to respect ; and that the
negro might justly and lawfally be reduced to slavery for
his benefit, e was bought and sold, and treated as an
ordinary mrtiole of merchandise and tenffie, whenever a

they are not |
be included, woder |

inferior cluss of beings, who |
t oo, and, whother |
ted or not, yet remained subject to their nuthor- |
rights or privileges but such ns those |

jon and the prin- |
| L-Ir]u on which it was founded. It was the union of those
wh

ment wd English people.  They not anly seleed them on
the coast of Africa, and sold thens or held them in slave-
ry for their own use, but they took them as ordinary ar-
ticlos of merchundive to every country where they ecould

| make a profit on them, snd were far more cxtensively

gaged bn this
world.

The opinden thus eotertained and acted upon in Eng-
land was naturmlly impressed upon the colondes they
| foundud on this side of the Atluatic ; and, dingly, a

roo than any other nation in the

States voluntarily ; all of them had been brought bere aa
articles handise. The Iy thuh-dlumemn:;
clpated st thut the were but few in comparison wi
those held in slavery ; and they were identified in the
public mind with the rce to which they belonged, and
as o part of the slave population rather than the
free. Ik Is obvious that they were not even in the minds
of the frumen of the constitution when they were confer-
ring special rights snd privileges upon the citizens of &
State in every other part of the Undon.
Indeed, when we look to the condition of thls mee In

ew | negro of the African rmee was regarded by them as an ar-

ticle of proporty, and held, snd bought, and sold as such
in every vne of the thirteen colonies which united in the
Declaration of Inde w, and afterwards formed the
constitution of the United Blates, The slaves wore more
or lews numerous in the different colonies, a8 slave labor
Wi more or less profitable.  But no one peems to
hive doubted the corvectiess of the prevailing oplnion of
the time.

The legislation of the differest eolonies furnishes posi-
tive and indisputable proof of this fuct,

It would be tedious, in this opinion, to to the
varions laws they passed vpon this subject, Tt will be
suffivient, me n sumple of the leghlation which then gen-
ermily provailed throughout the British colonies, to give
the lnws of two of (hem ; one being still o large glave-
hulding  State, sl the olher the fisst Stale in which
elavery vensed to exist,

The provinee of Maryland, in 1717, (ch. 13, & 5,)
| passed w low declaring “that if any free negro or mulatto

intermarry with any white woman, or if any white man
| shadl Intermarry with any negro or mulatto woman, sch
i negro or maletto shall beeome n slave daring life, excopt-
ing mulattoes born of white women, whe, for such intor-
| marriage, shall only lecome servants for seven yoars, to
| be dispostd of a8 the justices of the county court, where
such marriage so happens, shall think it ; to be applied
by them townrds the support of o poblic schiool within
the said county. And any white man or white woman
who shall intermarry as aforesaid with any negro or mu-
Intto, such white man or white women shall become ser-
vants during the term of seven years, and shall be dis-
posed of by the justices as aforesald, and be applied to
the nses aloresnid. '

The other coloninl law to which we refor was passad Ly
Mussachusetts in 1705, (chap. 8.) It is entitled +An nct
for the betber preventing of o wpurious and mixed fwsue,""
&e.; and it provides that ¢ any negro or mulatto shall
presume to smite or strike any person of the English or
other Chrigtian nution, such n or mulatte shall be re-
verely whipped, at the diseretion of the justices hofore
whom the offender shinll be convieted. '’

And “that none of ber Majesty's English or Seottish
subjects, nor of any other Christia nation, within this
province, shall contract matritmony with any negro or mu-
latto ; nor shall any person, duly authorized to solemni

the severul States ot the time, it is im ble to belicve
that these rights and privileges were intended to be ex-
N v that, portic Unlon wh

t is very true in that i of the where
the labor of the negro race was found to be unsulted to
the climate and unprofitable to the master, but fow ?h\'t'l

1o, Jasme Phooasn, J. Hawwrs, BB, Jaws, Toos. D Niow, B W gy
wow, B W. Wi, W, L Wannooaw, Aux. L Cassos, DK gy,
nx, Bee F. Swon, T, Amnax, and I Davie.
My, C W, Jasss, No. 1 Hlarrison stret, Oinclonatl, Ghio, i g
for (the Western Flates and Texss, anvtiim by
mﬂ?mwn Toonas, Toow M Jaws, Dr. A L Coge
ook Momws, snd Ricsan Lusx.  Bocolphs of either will be g

After a delay, which no one anticipated, the ropoy
of this case has been published, and we have Ly,
able to procure a copy. We commence the public,
tion of the opinion of the court, delivered Ly (hig
Jusiice Taney, and shall follow it with oue o
the two dissents, We may add one of the 4

were held st the time of the Declarati Indep

and when the constitution was sdopted, it had entirely
worn out in one of them, and messures had been taken
for its grudual abolition in several others. But this change
had not been produced by any chunge of opinion in rols-

ton to this rece, but becuse it was discovered, from ex-
perience, that slave lnbor was unsuited to the climate and
uctions of these Btates ; for some of the Btates, where
had consed or mr!; ccnsed to exist, were notively en-
gzed In the slave L procuring eargoes on the const
of Africa, and transporting  them for sale to those parts
uf the Union where thelr lnbor wis found to be ble,
and suited to the olimate and productions, h
tie wis openly earrded on, and  fortunes accumulated by
i, without ropronch from the o of the States where
they reslded,  And it ean hurdly be supposed that, in the
States where it wos then countenanced in s worst form-—
that s, in the selgure and trensportution—the people
conld hnve regarded those who were emancipated as enti-
tled to equal rights with thomeselves,

And we may hoere sguin refor, in support of this propo-
sition, to the plain and unequivoeal language of the Tnws
of the several States, some passed after the Declaration of
Independence and before the constitution was adopted,
and some sinee the government went into operation,

We need not refor, on this point, particulurly to the
laws of the present slaveholding Stutes.  Their statute-
books are full of provisions in relation to this class, in
the same spivit with the Maryland law which we have be-
fore quoted.  They have continued to treat them as an
infurior clasw, and to subject them to strict police regula-
tions, drawing o browd line of distinction between the
citizen and the slave mees, and ting in relation to
them upon the same principle which prevailed at the
time of the Deolaration of Independ As relates to
these States, it s too plain for argunent, that they have
never been regarded as o paet of the people or citinens of
the Btate, nor supposed to possess any political rights
which the deminant race might not withhold or grant at

marrigge, presurne to join any such in warrdage, on pain
of forfeiting the sum of fifly pounds ; one moiety thereof
to her Majesty, for and towards the support of the govern-
ment within this province, and the other moiety to him
or them that shall inform and soe for the saue, in oy of
her Mujesty's conrts of revord within the provinee, by bill,
plaint, or information,”’

W glve both of these laws in the words used by the
respective  legielative Dodics, beeayse the lenguoge in
which they are framod, a8 well s the provisions contain-
ed in them, show, too plainly to be misunderstood, the
degraded condition of this unhappy race, They ware still
in foree when the revolution began, and are o faithful in-
dex to the state of feeling townrds the class of persons of
whom they speak, and of the pesition they oceupied
throughout the thivteen colonies, in the eyes and thoughts
| of the men who framed the Declaration of Independence
and established the State constitutions and governments,
They show that o perpetual and impassablo barrder was
intended to be erected between the white ruee and the one
| which thoy bl reduesd to slavery, and governed as sul-
Jeots with absolute and  despotic power, and which they
then looked npoti as so fur below them in the seale of
created beings, that intermarvisges between  white per-
sons and negroes or mulattoes were regarded as unnatu-
il sl femoral, and punished as erimes, not only in the
parties, but in the persoa who joined them in marrioge ;
and no distinetion in this vespect was made betweon the
free negro or mulatto and the slave, but this stigma, of
the decpest degradation, was fixed upon the wholes race,

We refer to these historical facts for the purpose of |

| which the statesmen of that day spoke and scted. 1t is
necessary to do this, in order to determine whether the
weneral terms used in the constitution of the United
Staten, s to the rights of man and the rights of the peo-
ple, wiis intendisd to include them, or to give to them or
their posterity the beneflit of any of its provisions,

The langunge of the Declaration of Independence is
| equally conclusive !

It beging by declaring that “ when in the course of
human events it becomos uecessary for one peuple to dis-
solve the political bands whicl have connected them with
unother, and to assume among the powers of the earth
the separate and equal station to which the laws of Nature
and Nature's God entitle them, s decent respect for the
opinions of mankind requires that they should declare the
cattees which impel them to the separtion.”’

It then proceeds to say @ We hold these truths to he
self-evident : that all men are created equal 3 that they nre
endowed by their Creator with certain inalienablo rights
that mmong them is life, Hberty, and the pumoit of hap-
piness ; that to secuie these rights govertuncats are insti-
tuted, deriving their just powers from the consent of the
governed, ™

The general words above guoted would seem to em-
brivoe the whole human fimily, and if they were used in o |
siinilur instroment at this day would be so understood. |
But it is too clear for dispute thet the enslaved Afrioan
| rnee were not intended to be included, and furmed no part
| of the people who framed nnd adopted this declaration ;
| for if the langunge, as understood in that day, woull em-
brace thom, the conduct of the distingulshed men who
framed the Declaration of Independencs wonld have been
| utterly and flagrantly inconsistent with the principles
| they asserted 3 and instead of the sympathy of mankind,
| to which they so confidently appealed, they would have
| deserved aind received univérsal rebulke and reprolation,
| Yet the men who framed this declaration were great
men—high in lterary acquirements—high in their sense
of honor, and incapable of asserting  principles inconsist-
ont with those on which they wore acting,  They perfect-
1 lerstood  the ing of the language they used,
| mnd how it would be understoid by others; and they
i knew that it would not inany part of the clvilissd world
| be supposed to embrace the negro race, which, by common

consent, had besn cxeluded from elvilized govermment
| and the family of nations, and doomed to slavery.. They
wpoke and acteld according to the then established doc.
| trines and principles, sud o the ordinary langunge of the
| day, and no one misunderstood them. The unhappy
| black wuce were separated from the white by indelible
| marks, and laws long before estabilished, and were never

thought of or gpoken of except ns property, and whon the
| claima of the awner or the profit of the trnder were sup-
| posed ti need protection.
| This state of public opinion had undergone no change
| when the constitution was adopted, as is equally evi-
| dent from its provisions and language.
| The briel preamble sets forth by whom it was formed,
| for what purposes, and for whose benefit and protection,
| 1t declares that it is formed by the penple of the United
| Btates ; that is to sy, by those who wers members of
| the different political communities in the weverl States;
mand its wreat object is deolared to Lo to secure the bless-
ings of liberty to themselves nod their posterity. 1t
gpeaks in genernl torms of the pegple of the United Siates,
and of citizens of the several Suutes, when it is providing
for the exercise of the powers grantod or the privileges
seoured to the citbeen. It dows not deline whit descrip-
thon of persons are intended to be included under these
terms, or who shall be regardod as o citizen and one of
the people. 1t uses them ns tevms w0 well understood
that no farthor deseription or definition was necossary.

Dut there are two clanses fn the constitution which
point divectly and specifically to the negro race ws a sepa-
rate class of persons, and show clearly that they were not
regardid ns n portion of the people or citizens of the gov-
ernment then formed.

One of these clamses  reserves to ench of the thirteen
States the right to mport slaves until the year 1808, if it
thinks proper ; and the importation which it thus sane-
tions was unguestionnbly of | of thae race of which
we are ing, ws the trpMe in slaves in the United
Btatos huul always been confined to them ; and by the |
othier provision the Btates plodge thomselves 1o ench other |
to maintain the right of property of the master by de-
tivering np to him any slave who may have escaped from
| hiw serviee, and be found within their respective terd-
tories. By the finst aboveanentioned claunse, therefore,
the right to purchuase snd hold this property in diroctly |
smctioned and anthorized for twenty years by the poople |
who framed the constitution ; and by the second, they
pledge themeelves to madntain and uphold the right of l

showing the fixed opinions concerning that rce, upon |

their pl And s long ago as 1822, the court of
ppeats of Kentocky decided that free negroes and mulat-
toes were not citizens within the meaning of the constitu-
tHon of the United States ; and the correctness of this de-
cislon s recognised, and  the same doctrine affirmed, in 1
Meigs'n Tenn. Reports, 831,

And if we turn to the legislation of the Btates where
slavery had worn out, or mensures taken for its speedy
abolition, we shall find the same opinions and principles
oipually fixed and equally acted upon.

Thus, Massachusetts, in 1786, passed o law similar to
the colonial one of which we have spoken, The law of
1786, like the law of 1705, forbids the marriage of any
white pereon with any negro, Indian, or mulatto, and in-
tlicts o penalty of fifty pounds upon any one who shall
join them in marrage ; and declares all such marriages
nlsolutely null and void, and degrades thus the unhappy
irsne of the marriage by fixing vpon it the stain of bas-
tardy.  And this mark of degradation was renewed, and
aguin impressed upon the race, in the careful and delib-
erate preparation of their revised code published in 1836,
This code forbids any person from joining in marringe
nny white person with any Indian, negro, or mulatto,
and subjocts the party who shall offend in this respect to
imprisonment, not exceeding six niotiths, in the common
Jail, or to hard labor, and to a fine of not less than fifty
nor more than two hundeed  dollas ; and, like the law
of 1T8E, it declares the marrisge to be absolutely null and
voill. It will be seen that the punishment s increased
by the code upon the person who shall marry them by
adding impri ttoa iry pennlty.

Bo, too, in Connectiont, We refer more particularly
to the legislation of this State, becauge 16 wns not only
nmong the first to put an end to davery within its gwn
territory, but was the first to fix o mack of reprobation
upon the African slave trnde. The law last mentioned was

in October, 1788, about nine months after the
State had ratified and adopted the present constitution of
the United States ; and by that law it prohibited its own
| citigene, under severe penalties, from engaging in the trade,
and declorgd all policies of ingwrance on the vessel or
cargo made in the State to be null and void.  But, up to
the time of the adoption of the constitution, there is
nothing in the legislation of the State indicating sny
change of opinion as to the relative rights and position
of the white and black races in this country, or indica-
ting that it meant to place the latter, when froe, upon a
level with its citizens ; and certainly nothing which would
have hed the slaveholding States 1o suppose that Conneoe-
ticut designed to claim for them, under the new constitu-
tion, the equal rights and privileges nnd rank of citizens
in every other State.

The first gtep taken by Connectiout upon this subject
was a8 darly as 1774, when it passed an act forbidding
the further importation of slaves into the State.  But the
rootion contnining the prohibition is introduced by the
Aollowing preamble:

“And whereas the increase of slaves in this State is in-
Jurious to the poor, and inconvenicnt.'"

This recital would appesy to have been carefully intro.
duewd, in order to prevent any misunderstanding of the
motive which induced the legislature to pass the low, and
places it digtinetly upon the interest and ponvenience of
the white populati luding the inf that it
might have been intended in any degroe for the benefit of
the other.

And in the act of 1784, by which the issue of glaves,
born after the time therein mentioned, were to be free at
i certadn nge, the section is ngain introduced by o pre-
amble assigning a Emilar motive for the aet. It s in
these words:

W herens sound ;vollqy vequires that the abolition of
sluvery should be effected a8 soun as may be consistent
will the rights of individuals and the public safuty and
welfnre'"—showing that the right of property in the mas-
ter wod to be protected, and that the measure was one of
policy, and to prevent the injury and inconvenience, to
the whites, of a sleve popnlation in the State,

And still further pursuing its legislation, we find that
in the sune statute, passed in 1774, which prohibited the
further importation of slaves into the State, there is also
w provision by which any negro, Indian, or mulatto ser-
vapt, who wi found wendering out of the town or place
to which he belonged, without a written pass such os is
therein doscribed, was made liable to e seized by any
one, and taken before the next anthority to be examined
nnd delivered up Lo his master, who was requived to pay
the chnrge which hnd acerued thereby.  And nsubsequent
section of the same low provides that if any free negro
shall travel without such pass, and shall be stopped,
sedwed, or taken up, he shall pay all charges arising thero-
by i and this law wis in full operation when the constitu.
tion of the United States wis adoptod, and was not re-
pealed till 1797, So that up to that time free
and mulattoes were associnted with servants and slaves in
the police regulations established by the laws of the
Binde.

And again in 1853 Conneetiout possed another Tnw
which muade it peunl to set up or establish any school in
that State for the instruction of pemons of the African
viwe not inhabitants of the Btate, or to fostruct or teach
in any mich sohool or institution, or boatd or harbor for
that purpose, any such person, withont the previous con.
sent in writing of the civilauthority of the town in which
such pehool or institution might be.

And it appears by the case of Crandall . The State,
reported in 10 Coun. Rep., 340, that upon an informa-
fion fled sgainst Pradence Crandall for a vielation of this
Law, ome of the points mised in the dofonce wis, that the
law was n violatlon of the constitution of the United
States ; and that the persons instraoted, although of the
Afvican race, were citizens of other States, and therefore
entitled to the vights and privileges of citisons in the
State of Contectiout.  But Chief Justice Dagpet, before
whom the case was tried, held that persons of that de-
scription were not  citisens of o State, within  the
moaning of the wond citigen in the constitution of the
Unitod States, and were not, therefore, entitled to the
privileges snd immunities of citizens in other States.

The: cowe wins enrried up to the supreme court of errors
of the State, and the question fully argued there. Bt
the case went off upon another point, and no opinion
wans oxpressed on this guestion.

[ro pe coxTixvED, |

othor opinions sustaining, but rpou grounds soffs.
what different, the views of the majority of the cou
The opinions we propose to publigh il give o fi
and full view of the whole case, and afford our read.
crs an opportunity to judge for themselves of ),
reagons for und againat the final action of the coiy,
They address themselves o the understanding uj
sober judgment of the poeople, who will not suffe
their ultimate conclusions to be wwrped and misd;
rected by the coarse invective or harsh epithen
which have boen #d profusely leaped wpoh the i
jority of the cowrt. Wo shall withhold the expre:
wion of the views and dpinions we havo formed
this subject until after the completion of the pulli.
cation of the opinions referred to. We hope then 1
be able to present our readers a review of the cas
sud the principles involved belitting the gravity ay
importance of the subject.

CHIEF JUSTICE TANEY'S OPINION IN THE DIy
SCOTT CASE. —THE WEERLY UNION,

We commence to-day, as will be seen, the pulli
cation of the long-expected olfficial report of the
opinion of Chief Justice Taney, of the Suprome
Court, in the Pred Scott case. For several days 1o
come the publication of this opinion, and other opiy-
ions of the court in this case, will necessarily vecupy
much of that space in onr eclumns which is usually
devoted to editorinls and miscellancous intelligense,
Our readers will be more than compensated for the
losa of their eustomary variety in the possession (f
several of the most important opinions that have
ever emanated from the highest judicial tritnmal of
the country.

The whole of Chief Justice Taney's opinion will
appearin this week's issue of the Weekly Union. In
addition to the regular edition, o large number of ex-
tra copies will be printed. DPersons desiring extm
copies should send their orders to the publication
office without delay. DPrice, three cents per single
copy, or two dollars and fifty cents per hundred,

HON. D, §, DICKINSON,

Hon. Daniel 8. Dickinson, of New York, was coin-
plimented lust evening by & serenade at his lodgings
st Willards' Hotel. There wasa very large attend-
uneo of our citizens, and in response to loud amd re-
iterated .calls. Mr. Dickinson made his appearance ot
the balcony in front of the hotel and addressed his
largge, and, if we may so call it, his impromptuandience
at considerable length and with great power and el
feot. The latencss of the hour and the erowded
state of .our columns alone prevent an extended ue
tice of one of the most agreeable popular demonstra-
tions that have been witnessed at the geat of gor
ernment for many months.

Dr. Gwin, the —dismi_;;iﬁed senator from Califur
nia, arrived in this city on Baturday last, and is stop-
ping at Willards' Hotel.

THE FRUITS OF REPUBLICANISM.

Wherever the republicans have secured control of
the legislative power thoy have done 8o upon issues
foreign to the interests of their own locality. When
installed in authority u glaring disrogard of the rights
and interests of the people is manifested. Those
differing with them in opinion must be punished, aud
the hungry leaders and dependants must be rewarl-
ed. This leads to legislation, which alarme the
friends of popular rights and written conatitutions,
portions of which are deemed unconstitutional and
null and void. These views have been strikingly il-
lustrated in Now York. Instead of keeping within
conceded constitutional antherity, a republican legie-
lature has defaced her statute-book with numerous
oppressive and tyrannical ennctments, some of whitl
the ablest jurists of the State declare to be uncor
stitutional and void. The republican exeeutive of
the State, and those aiding in their enactment, ar¢
secking, withoutawaiting the opiniona of the judicie
ry upon the questions raised under them, to enforce
these laws with the strong hand of power. The greedy
impulses of the swarm of new appointees under these
doubtful laws canmot be restrained by considerations
of moderation, prudence, and the public good, but
demand immediate gratification at the hazard of the
penace and best interests of the great commercial city.
he republicans are calling for the intervention of

the military to aid them in clutching the power which
they so ardently seck. They insist that if they can
not, by their own strength, attain the positions they
seck and the spoils they covet, because the mer
chants and business men of the city will not engag®
in n foray for their benefit, the governor shall
order the militia from the country to come and assist
them. Tho power and the spoils they must have, if
it bathes the strects in blood and wraps honses i
flames. A more reckloss disregard of the constitn
tion and laws, and the peace and good order of sucl-
oty, was never manifosted in the most barbarons
times.  'We most sincerely hope, before any definite
act of violence shall have ocenrred, a returning sens
of right may induce the leaders to stay their havds
and await the action of the judiciary upon the cass
now before it.  Bhould they not do so, there is buf
one proper course for the friends of order and cot
stitntional lnw to pursne. They should do 1o g
lawful act, and commit no violence, but leave thelf
adversaries to enjoy a monopoly of wrong and vicr
lence, and rely npon the peaceful action of the judic:
ary to redress their wrongs. The courts will soot
declare who are right, and administer justice wifth !
even hand. If greedy and unprineipled men shall
forcibly thrust the rightful officials out of their v
Tul places, and assume and exercise unlawful autho
ity, the ministers of justice will soon correct the o~
ror and punish  the wrong, while a justly-indignsot
public will announce next November, in thunder
tones, its irceversible condemmation of the acts 41

doings of the aggrossora.




